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1. Introduction

The marine environment is a precious asset. Oceans and seas provide 99% of the available living space on the planet, cover 71% of the Earth’s surface and contain 90% of the biosphere, constituting the greatest source of biodiversity. Marine ecosystems play a key role in climate and weather patterns. Indispensable to life itself, the marine environment is also a great contributor to economic prosperity, social well-being and quality of life. The total value of services provided by oceans and seas has been estimated at about €20 trillion annually
.
However, the marine environment is under significant pressure. The pace of degradation of its biodiversity and habitats, the level of contamination by dangerous substances and the emerging consequences of climate change are some of the most visible warning signals. The recently released UN Millennium Ecosystem Assessment highlighted depleted fish stocks and harmful algal blooms leading to the destruction of marine life as two of the most significant examples of accelerating, abrupt and potentially irreversible or nonlinear changes to ecosystems.

In light of the increasing concerns in relation to the state of Europe’s oceans and seas, the EU’s 6th Environment Action Programme included a commitment to develop a Thematic Strategy for the protection and conservation of the marine environment (hereinafter the Strategy) with the overall aim “to promote sustainable use of the seas and conserve marine ecosystems”. While the Strategy is primarily focused on the protection of the regional seas bordered by EU countries, it also takes into account the international dimension in recognition of the importance of reducing the EU’s footprint in marine areas in other parts of the world, including the High Seas. Particularly important in this context is implementing obligations on the conservation and protection of the marine environment deriving from international and regional agreements to which the Community is party.
The Strategy is to be seen within the broader context of the development of a new EU Maritime Policy. The need for such a policy stems from the economic, social, and environmental importance of the maritime dimension in Europe, as underlined in the Commission Strategic objectives for 2005-2009. The vision is that of a Europe with a dynamic maritime economy in harmony with the marine environment. A Green Paper will be presented in the first half of 2006 defining the scope and main orientations of this policy. The Strategy will directly contribute to the work on the future EU Maritime Policy. 
The initiatives being taken by the EU on maritime affairs reflect an increasing recognition of both the importance and the sensitivity of marine ecosystems. Portugal, Sweden, Canada, Australia and the United States are just some of the countries that have launched major policy initiatives in recent years. These policies all take as their starting point that a high level of protection of the marine environment is a sine qua non to realise the full economic potential of oceans and seas.

2. The deteriorating state of Europe’s marine environment 
Europe’s marine environment is faced with increasing and severe threats. The Commission described these threats in a Communication from 2002 entitled “Towards a strategy to protect and conserve the marine environment”
. However, even in the space of the three-year interval since the publication of that document, the evidence of the deteriorating status of our seas and oceans has continued to accumulate. 
The Northeast Atlantic, the Mediterranean Sea and the Black Sea are three of the seven world marine regions with fish stocks in greatest need of recovery
. The marine ecology of the Baltic region is estimated to have “crashed” and to be “locked in” to permanent eutrophication
. Europe’s marine biodiversity is decreasing and continues to be altered. Marine habitats are being destroyed, degraded and disturbed.
The principal threats to the marine environment include impacts of commercial fishing; oil spills and discharges notably through ballast water; introduction of non-native species; eutrophication and the related growth of harmful algal blooms; litter pollution; contamination by dangerous substances and microbiological pollution; radionuclide discharges; and noise pollution. 
These threats are caused by pressures including oil and gas exploration, commercial fisheries, land-based activities impacting oceans and seas – e.g. agriculture, industry-, shipping, coastal development, tourism and dredging and extraction of sand and gravel – all set against, and exacerbated by the increasing effect of climate change. 
Climate change impacts are of such magnitude that variations in species composition, abundance and geographical distribution have been generated
. Commercial fish species requiring colder waters are now being driven northwards in distribution as sea temperatures rise. Combined with the impact of overfishing, the status of EU fish populations has substantially deteriorated over the past thirty years, as illustrated by the evolution of total allowable catches under the Common Fisheries Policy. Non-target fishes are being impacted and the by-catch of non-fish species even threatens the viability of some populations of marine mammals.

The current deterioration of the marine environment and the associated erosion of its ecological capital jeopardises the generation of wealth and employment opportunities derived from Europe’s oceans and seas. If not addressed, this will undermine the capacity of the EU maritime cluster to make a strong contribution to the Lisbon agenda. 
Economic activities that directly depend on the quality of the marine environment would be particularly affected. The key sector of tourism would be severely hit. As regards fisheries, the loss of income from over-fishing of cod alone in the North Sea and Baltic Sea was estimated to reach €400 million in 2002
. Other estimates forecast that the turnover of British fisheries could contract to 30% if stocks are badly managed and the industry fails to modernise in order to compete
. 

3. An inadequate institutional framework for the management of the seas 

There are institutional barriers to improved protection of Europe’s marine environment:
· At EU and national level, a wide variety of measures exist which contribute to the protection of the marine environment. However, most of these measures are sectoral and were not designed specifically for protection of the marine environment. The EU does not have a dedicated policy on protection of the marine environment.
· Many of Europe’s regional seas are the subject of international conventions and a number of these have made excellent contributions to marine protection. However, these conventions have few enforcement powers and this compromises their effectiveness in achieving agreed goals.
· At the global level, there is little articulation between the large number of strategies, recommendations, conventions, binding agreements and guidelines on the marine environment. Many international agreements on the marine environment are characterised by relatively poor implementation and lack of enforcement. This is problematic given the global nature of certain marine activities – e.g. shipping.
The development of the Strategy has already contributed significantly to fostering synergies between existing actors to enhance the co-ordination of marine protection efforts, in particular with regional seas conventions. Important achievements since 2002 include commitments to contribute to the Strategy taken by the Helsinki Commission on the Protection of the Baltic Sea (HELCOM) and the Oslo and Paris Conventions on the Protection of the Northeast Atlantic (OSPAR) at their Joint Ministerial Meeting held in Bremen in June 2003; and by the Barcelona Convention on the Protection of the Mediterranean Sea at its Ministerial Meeting held in Catania, Italy in November 2003. 
In order to build on progress made through existing institutions, policies and conventions and to take action to make further progress, there is a need to formulate a clear overarching vision for the marine environment and associated policy. A strong EU policy on marine protection will complement and bolster the current patchwork of institutional arrangements by providing a clear, legally enforceable framework within which Member States will operate with the support of the EU institutions. In particular, with regard to the regional conventions, their long track record of scientific and technical competence and ability to act as a bridge with non-EU countries will make them invaluable partners in delivering the EU Strategy. 
4. An insufficient knowledge base
Good policy depends on high-quality information. Existing monitoring and assessment programmes are neither integrated nor complete and the knowledge they have generated reveals a significant number of information gaps on the state of Europe’s marine environment and on the effectiveness of the existing measures. The “inadequate knowledge of the species present in a given marine community or ecosystem limits understanding of ecosystem function and the prediction of how human activities impact that function”
. The various threats and pressures posed to the marine environment by human activities are not well characterised, and are overly fragmented and unregulated. In general, we know much less about the marine environment than we do about terrestrial ecosystems.
Knowledge of the status of the marine environment, and the related pressures and trends, needs to be considerably improved. A new approach to marine monitoring and assessment and the use of scientific information is required across the different levels of governance. This should aim to identify and fill knowledge gaps but also reduce duplicated data collection and research, and promote the harmonisation, broad dissemination and use of marine science and data. This should result in substantial efficiency gains across sectors and institutions. Current duplications of costs and efforts from governments would be eliminated; and marine industries would benefit from shared, reliable, information on the marine environment thereby helping them plan their investments more effectively. 
This new approach to marine assessment and monitoring will be based upon existing programmes and will be tailored to ensure full consistency with new initiatives such as the Commission Proposal for a Directive establishing an infrastructure for spatial information in the Community (INSPIRE and GMES). 
5. Addressing the challenge
It is clear from the above that the aggregate of all existing measures and efforts to protect the marine environment is not sufficient to afford the desired level of protection and conservation. 
Preventing further loss of biodiversity and deterioration of the marine environment requires an integrated policy for protection which takes into account all pressures and sets clear, operational objectives and actions.
5.1. The overall objective of the Strategy
The objective of the Strategy is to protect Europe’s oceans and seas and ensure that human activities are carried out in a sustainable manner so that current and future generations enjoy and benefit from biologically diverse and dynamic oceans and seas that are safe, clean, healthy and productive.

5.2. Key elements in building the Strategy
If the EU is to achieve this ambitious objective, a new approach and principles to inform the design and implementation of a future EU strategy will be required. This will need to encompass:
· A dual EU/regional approach. On the one hand, co-operation and common approaches among Member States and third countries bordering European seas and oceans will be addressed at EU level. On the other hand, the diversity of conditions, problems and needs of marine regions requiring tailor-made solutions will be reflected in the planning and execution of measures. 
· A knowledge-based approach. Developing a comprehensive knowledge base on Europe’s marine environment as well as on the main uses and their impacts and trends is key to achieving informed policy-making. 

· An ecosystem-based approach
. Under this approach, human activities affecting the marine environment will be managed in an integrated manner promoting conservation and sustainable use in an equitable way of oceans and seas. 
· A co-operative approach. In line with the extensive consultation process used in the preparation of the Strategy, broad engagement with all relevant stakeholders will continue to be sought as the EU or Member States cannot succeed in isolation. Particularly important for the success of the Strategy is strengthening co-operation with and between existing regional seas conventions.
5.3. The need for a new policy instrument

If the EU is to protect and conserve the state of our marine environment, greater actions need to be taken and the EU must provide itself with the means to ensure that it delivers. A framework for enhanced co-operation should ensure: 

· a high level of protection for Europe’s oceans and seas;

· an improved knowledge base to inform policy making;

· integrated and cost-effective actions to reduce the pressures on the marine environment;

· effective monitoring and assessment to make sure goals are achieved and actions deliver results.
Several options have been considered (see accompanying impact assessment for details). A first possibility would have been to confine action to tightening up existing legislation and policies affecting the marine environment. After detailed assessment, this option was not chosen: while ensuring greater coherence between existing policies is essential, this would not have been sufficient to deliver a high level of protection of the marine environment as required by the Treaty. Sectoral policies address marine ecosystem components in isolation rather than in combination; their objectives often differ and can even be contradictory; finally, the diversity and specificities of regional marine ecosystems tend to be insufficiently taken into account. 
A second possibility would have been to promote co-operation through voluntary commitments from Member States and regional seas conventions. It would however not have been possible to create an enhanced framework for co-operation if in the context of a such a flexible and voluntary arrangement Member States were free to unilaterally lower the level of protection they believe is appropriate, or not to contribute to the development of an improved knowledge base or a shared approach to monitoring and assessment, or to decline to take cost-effective action thereby shifting the burden to others. This option was therefore also not retained.
Based on the above, the Commission considers that in order to achieve the objective of the Strategy a binding legal commitment is required. As marine ecosystems are not uniform throughout the EU and require tailor-made measures to be protected effectively, the Commission proposes a Framework Directive for the protection of the marine environment. This Directive will be ambitious in its scope but not overly prescriptive in its tools. In fact, with the above considerations in mind, developing a prescriptive legal instrument specifying detailed objectives, targets and measures to be taken by Member States, would not be appropriate. In addition, this option would simply not be feasible: knowledge and monitoring of the marine environment are too incomplete and fragmentary to make it possible to identify a set of detailed binding targets at EU level.
The key features of this Directive are as outlined below.
5.4. Features of the Marine Framework Directive

The objective is to achieve good environmental status of Europe’s marine environment by 2021. With a view to better regulation, this date will coincide with the date of the first review of River Basin Management Plans under the EU Water Framework Directive. This will allow for synergies on the further implementation of both Directives.
The Directive will only define common objectives and principles at EU level. In particular, it will commit to a common monitoring and assessment process to strengthen the knowledge base.

Given the diverse conditions, problems and needs faced by the marine environment in the EU, the Directive will establish European Marine Regions, while providing guidance on the identification of sub-regions as management units for implementation. Marine Regions and sub-regions will be identified on the basis of their hydrological, oceanographic and bio-geographic features. No specific management measures will be set down at EU level as the Directive will have to be made operational and implemented at the level of these Marine Regions and sub-regions.

For each Marine Region or sub-region, Member States will be required to develop Regional Marine Strategies including an assessment of the pressures and threats impacting upon the marine environment; a comprehensive framework of regional environmental objectives; and a set of indicators and monitoring measures in order to evaluate progress towards these objectives. On this basis, Member States will be requested to develop and operationalise programmes of measures for the sea areas under their jurisdiction, in close collaboration with other Member States and third countries concerned. In the case of a Marine Region or sub-region falling entirely within the EU, Member States will be encouraged to produce a single Regional Strategy. Regional seas conventions will provide natural vehicles for co-operation between Member States and with third countries concerned on the elaboration of the Strategies. Regional Strategies will identify protection, conservation, mitigation and remediation measures needed to achieve good environmental status. 

When measures identified by Member States as part of the elaboration of Strategies fall within the scope of Community competence, Member States will be invited to make appropriate recommendations to the Commission for action. The Commission will respond to any such recommendation by indicating how relevant EU policies are addressing the problem or by referring, when relevant, to planned adjustments or additional measures to be taken as part of the management and regular policy-making cycle of these policies – e.g. Common Fisheries Policy or Common Agricultural Policy. 
The Directive provides for situations where it will not be possible to prevent further deterioration or to reach the agreed levels of improvement by providing for extensions of certain time limits to take into account the particular contexts of certain Marine Regions and sub-regions. Extensions will be granted when Member States can justify in Regional Strategies that the set objectives cannot reasonably be achieved within the timescale because costs incurred would be disproportionately expensive; or technical reasons or natural conditions do not allow timely improvements. In such duly substantiated cases, Member States will need to specify a new deadline to achieve the set objectives. Extensions will be authorised or refused by the Commission as part of the endorsement of Strategies. Exemptions will also be foreseen when Member States determine that deterioration in the status of parts of a Marine Region under their jurisdiction results from activities outside that Marine Region and outside their jurisdiction.

The implementation process will be iterative and management will be adaptive. Regular reviews will be undertaken to take into account new developments and the impacts of measures introduced.
6. Synergies with other policies

The Strategy will first and foremost contribute to the broader future EU Maritime Policy. It will be implemented through existing and emerging environment policies and through integration of environmental concerns into other EU policies. 
6.1. The future EU Maritime Policy
The Communication of 2 March 2005 on the future EU Maritime Policy underlines the growing international recognition that ocean affairs are interlinked and require a comprehensive approach. To this end, it flags the need to manage carefully the competing uses of the seas to bolster their growth potential without impairing marine ecosystems.
In developing improved co-ordination in relation to environmental issues, the Strategy will deliver the environmental pillar of the future Maritime Policy. It will set out the course of action required to protect marine ecosystems upon which the sustainable wealth, productivity and employment opportunities, and broader human welfare derived from oceans and seas depend.

6.2. Other EU policies 

The integrated approach of the Strategy will ensure greater coherence and integration within and between the different EU policies and legislative measures which impact upon the marine environment within the EU and beyond its borders.
6.2.1. Enhanced implementation of environmental policies

The Strategy will use existing or planned environment legislation and strategies to achieve its objectives as well as support the achievement of these strategies’ own objectives. In particular:

· In enhancing environmental protection of sea catchment areas inland, implementation of the Water Framework Directive will make an important contribution. Improved freshwater quality will reduce contamination and eutrophication in the marine environment. The combined implementation of the Water Framework Directive and of the Strategy will bridge the gap between environmental protection of inland waters and the open seas. Regular discussions between the Commission and Member States Water Directors –overseeing the implementation process of the Water Framework Directive through its Common Implementation Strategy- on the Strategy and its articulation with the Water Framework Directive will continue to take place building upon past practice. Sustained engagement with Water Directors is indispensable to deliver the objectives of the Strategy and optimise synergies with the Water Framework Directive. 

· In addition to the Water Framework Directive, implementation of other relevant EU water legislation remains a priority: for instance, improved implementation of the Urban Waste Water Treatment and Nitrates Directives will also lead to reductions in marine eutrophication.
· Continued efforts to combat climate change whether domestically or internationally remain paramount to mitigate impacts on the marine environment and will be an essential element in achieving the objectives of the Strategy.
· The Habitats and Birds Directives will be used to protect and conserve marine biodiversity. In particular, the Strategy will foster efforts to set up EU marine protected areas through the Natura 2000 network. In addition, the ecosystem-based approach is fully in line with the EU’s biodiversity policy and will contribute to the EU’s objective to halt the loss of biodiversity in Europe by 2010. 
· The Recommendation on Integrated Coastal Zone Management invites Member States to set up national strategies to implement an integrated approach to planning and management of the coastal zone. Given the inextricable links between the coastal zone and the marine environment, the implementation of the Strategy will provide a supportive framework for these national strategies and spatial planning in general. 
· Considerable synergy will be achieved between the Strategy and the implementation of the other Thematic Strategies developed as part of the 6th EAP. The Soil and Air Strategies, which also cover environmental media, are of particular relevance. The key issue of emissions from shipping, which in addition to constituting a significant source of marine pollution considerably impact upon air pollution on land, is addressed through the Air Strategy and in particular the recently adopted marine fuel sulphur Directive. The Soil Strategy will contribute to fighting inland and coastal erosion and in turn to reducing sediments and contaminants reaching the seas. The Pesticides Strategy will contribute to reducing run-off of bio-accumulative toxins in the marine environment, hence limiting health damages due to contaminated fish consumption. The Recycling Strategy, in stimulating waste prevention, reuse and more effective disposal, will help to reduce the quantity of marine litter. The Resources Strategy will stimulate the decoupling of growth from resources use including marine resources. The Urban Strategy will contribute to limiting negative impacts from urban development on coastal areas and the marine environment.
· Finally, the tracing of the contamination of marine biota which the Environment & Health Strategy will enable will also contribute to the Strategy. 
6.2.2. Continued efforts on integration 
The implementation of the Strategy will require the contribution of all relevant policy areas: 

· The contribution from fisheries will be through the reformed Common Fisheries Policy and the environmental remediation measures it foresees. The introduction of a long-term approach to the management of stocks as well as decisions to reduce fishing effort and new recovery plans should benefit biodiversity of harvested fish stocks and of non-target marine species and ecosystems. Synergies will be developed with the newly established Regional Advisory Councils (RACs). In light of priority actions emerging from the implementation of the Strategy at regional level, new fisheries management measures may be called for which would need to be considered under the Common Fisheries Policy. 
· The extensive maritime safety legislative packages developed in the past few years at EU level will play an essential role in enhancing protection and conservation of the marine environment. Assessments made at regional level as part of the Strategy may point to the need for complementary efforts and initiatives to further reduce the environmental impacts of shipping. 
· The fact that 80% of marine pollution results from land-based human activities underscores the importance of reducing the environmental impact within key policy areas concerning in particular agriculture, industry, tourism and coastal and regional development. The implementation of existing or planned initiatives to improve the environmental performance of these sectors, such as the reformed Common Agricultural Policy, will make an important contribution. 
· The Strategy’s objective of developing an improved knowledge base to inform policy making requires increased marine research efforts. The EU’s 7th Framework Programme for Research will play an important role by stepping up applied research activities on marine ecosystems and dynamics as well as on the sustainable use of marine resources.
6.2.3. The international dimension

Implementing the Strategy will enable the EU to fulfil obligations contracted under relevant international agreements and will improve the EU’s contribution to globally agreed goals and targets. As the marine environment is by essence transboundary, continued EU efforts to advance protection of the marine environment at global level will continue to be a priority in order to effectively protect the EU’s oceans and seas. 
The EU will continue to lead in the framework of the UN Convention on Biological Diversity (CBD) to implement relevant decisions in order to halt the loss of biodiversity globally. The Strategy will boost the EU’s efforts to achieve marine-related CBD objectives. The Commission will intensify steps to increase the sustainability of fisheries agreements with developing countries contracted under the Common Fisheries Policy.
EU development co-operation policy continues to remain essential to support developing countries’ efforts to protect, conserve and sustainably exploit their own marine resources. 

The development and implementation of the Strategy will boost the EU’s profile and credibility on marine issues at international level. This, in turn, will increase the EU’s ability to persuade partners to improve global governance of the marine environment, in particular in the highly sensitive area of conservation and use of the deep water resources.
6.3. Co-operation with non EU actors 
6.3.1. Co-operation with regional seas conventions 
Effective protection of Europe’s marine environment requires appropriate co-ordination and co-operation between countries bordering sea regions. As most marine regions are shared between several EU Member States and in a number of cases also with third countries, appropriate co-ordination mechanisms need to be set up.
Regional seas conventions, which provide fora within which the Community, EU Member States and third countries work jointly and have acquired extensive expertise in protecting the marine environment, should be used to promote the necessary co-ordination. The Strategy will further stimulate exchanges and cross-fertilisation between the different regional seas conventions in order to strengthen synergies between their activities. While the detailed modalities of such co-operation will be left to Member States, the Commission will encourage steps towards enhanced co-operation. This will provide the best possible framework for cooperation and permit substantial efficiency gains as no ad hoc structure will be established.
6.3.2. Co-operation with third countries 
The Strategy’s implementation process will seek the active engagement of third countries with which the EU shares oceans and seas, relying upon relevant regional organisations. This is essential to ensure effective protection of Europe’s Marine Environment. As mentioned above, regional seas conventions will provide the main avenue for co-operation with third countries. 

Regional and bilateral frameworks for cooperation between the EU and neighbouring third countries will also be used to implement the Strategy. The new European Neighbourhood Policy, which reinforces existing partnerships through the development of National Action Plans for each neighbouring country, will be of particular importance. 
Appropriate financing support should be channelled through existing and future mechanisms in place to support co-operation efforts with third countries concerned. In particular, the cross-border cooperation components of the European Neighbourhood Policy –e.g. European Neighbourhood Policy Instrument (ENPI), pre-accession funds and other relevant funding instruments aimed at bringing together regions of Member States and partner countries sharing common marine border provide a natural avenue for joint efforts and initiatives to implement the Strategy. 
7. Conclusion

As demonstrated in this Communication, the marine environment is under threat. This requires strong EU action as the protection of the resource base is a precondition for achieving sustainable wealth and generating employment from Europe’s oceans and seas as well as enhancing quality of life. As the EU seeks to revitalise and reinvigorate its economy, effective protection of the marine environment can make a substantial contribution. 
The Strategy will be reviewed in 2010 and feed into the final evaluation of the 6th EAP.
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